Frontiero v. Laird (1972)

DOES A FEDERAL LAW WITH DIFFERENT REQUIREMENTS FOR

2 1 presumption in favor of married service men was lo avoid
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e egue o Sromidere €. e challonges & isdarml Ly and imposing on the uniformed services a substantial administrative
therefor constitutionally required a three-judge panel. Judge burden of requiring actual proof from some 200,000 male officers

Frank H. McFadden (Fifth Circuit), Senior Judge Richard T. . ..
. . and over 1,000,000 enlisted men that their wives were actually
Rives, Chief Judge Frank M. Johnson Jr. served on the panel. .

m 1 dependent upon them.

CLAIMING DEPENDENTS, BASED ON SEX, VIOLATE THE FIFTH I
AMENDMENT’S DUE PROCESS CLAUSE? —
WHY THE 3-JUDGE DISSENT =
PANEL? —
Created by Congress in 1910*, three-judge district panels S
provide a broader range of perspectives on potentially
unconstitutional state or federal laws. The panels are I
composed of a judge from the U.S. Court of Appeals for the S
local circuit and two district judges—including the district
judge who initially received the case. After hearing the case, O
the panel meets in conference to discuss the case. The
opinion is drafted by the most senior judge and the panel .
issues its ruling. The decision could either be unanimous or a
split 2-1 majority .Wit}.l d dis§enting Opifli.on. Regardle§s .Of Circuit Judge Frank M. McFadden Judge Richard T. Rives Judge Frank M. Johnson Jr. -
whether the decision is unanimous or divided, the majority United States Court of Appeals United States District Court United States District Court
opinion represents the court's official opinion. Appeals from for the Fifth Circuit for the Northern District of Alabama  for the Middle District of Alabama I
these panels are heard by the Supreme Court of the United —
States. “It seems clear that the reason Congress established a conclusive
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*Congress discontinued the use of most three-judge district panels in 1976.

-Judge Rives, Majority Opinion
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