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United States v. Cruikshank (1876)
The Supreme Court decision that limited the scope of the Fourteenth Amendment and weakened
enforcement of federal Reconstruction policies

Background
In the years following the Civil War, the Republican-controlled federal government passed
Reconstruction Amendments and enforcement legislation aimed at expanding and protecting the
rights of formerly enslaved people. The Thirteenth Amendment formally abolished slavery, the
Fourteenth Amendment prohibited states from denying the “equal protection of the law,” and the
Fifteenth Amendment prohibited states from denying the vote based on race. For a time, these
amendments successfully enfranchised Black voters. Between 1869 and 1901, voters elected 22 Black
men to Congress, while many others served in positions in state and local governments. In response
to the new Amendments and the elected Black officials, extreme violence erupted across the South.
White supremacist groups such as the Ku Klux Klan attacked Black Americans and white
Republicans who attempted to exercise their right to vote. The federal government temporarily
curbed the Klan’s violence with a series of Enforcement Acts. The acts, passed in 1870 and 1871:

1. made it a federal crime for groups to conspire to prevent citizens from exercising constitutional
rights; 

2. increased federal government power over both national and local elections; and 
3. expanded the power of the President to combat violent groups who conspired to deny equal

protection under the Fourteenth Amendment or the right to vote under the Fifteenth
Amendment.

Despite the progress made with these acts, the Panic of 1873 triggered a nationwide depression and
made it difficult for the federal government to enforce its Reconstruction policies. Many citizens
blamed Republicans in government for the economic downturn and elected a Democratic majority
to the House of Representatives in 1874. Now in control of the budget, Democrats, who had opposed
Reconstruction legislation, ended federal funding for the Enforcement Acts.

Facts
In the 1872 Louisiana state election, Republicans—the party that supported African American rights
and Reconstruction—marginally retained power. Black men, who narrowly outnumbered white
voters, helped elect Governor William Pitt Kellogg and Republican representatives at both the state
and local levels. Democrats disputed the election results and swore in their own leaders, leading to
two competing governments and chaos across Louisiana. The Klan and other white paramilitary
groups rampaged across the countryside, randomly and violently killing innocent African
Americans. 
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As these terrorists stormed through Grant Parish in central Louisiana, hundreds of Black citizens
sought refuge in the Courthouse in the town of Colfax. By April 13, 1873, several weeks after the
occupation began, roughly 150 to 300 armed white men surrounded the Colfax Courthouse.
Fighting ensued. By the afternoon the Black citizens surrendered. As they began leaving the
building unarmed, the white mob outside started shooting. Reports vary, but it is estimated that
between 62 and 81 Black people were killed. About 40 Black men were also taken prisoner and later
executed. 

The U.S. Attorney for Louisiana, James Beckwith, federally indicted 97 members of the mob, all of
whom were white men. In the end, only nine defendants faced charges. Many of the accused either
fled the area or were protected by people in positions of power. Each of the nine defendants faced
32 counts under the Enforcement Act of 1870. The first 16 counts were based on Section 6 of the act
which made it a federal crime for “two or more persons to band or conspire together” to deprive
someone else of “the free exercise and enjoyment of any right or privilege granted or secured to
him by the constitution or laws of the United States.” The defendants were charged with infringing
on the rights to assemble, to bear arms, to have equal protection, and to vote. The charges did not
specify the racial motivation behind the massacre, however, which proved to be detrimental to the
prosecution of the crime.

At the circuit level, two jury trials took place. Circuit Judge William B. Woods declared a mistrial in
the first trial after the jury could not agree on a verdict. During the second trial, Judge Woods was
joined by Supreme Court Associate Justice Joseph P. Bradley while he rode circuit. On June 10,
1874, the court found five of the defendants not guilty on all charges. William Cruikshank, John P.
Hadnot, and William B. Irwin were found guilty on the first 16 charges relating to Section 6 of the
Enforcement Act, but not guilty of murder. 

Cruikshank’s attorney, R.H. Marr attempted to secure a new trial for the guilty defendants alleging
a lack of federal jurisdiction. Woods voted to uphold the indictments, rejecting the new trial.
Bradley disagreed, however, and presented an original rationale known as the state action
doctrine. He explained the federal government could only intervene to protect natural rights if a
state first violated them. Additionally, Beckwith’s indictments under the Amendments were invalid
because they did not allege a racial motive, which was necessary to bring the crimes under federal
power. Justice Bradley’s opinion at the circuit level was the first elaboration of state action
doctrine. Motivated by the justice’s reasoning, Cruikshank’s attorney appealed the decision to the
Supreme Court of the United States.
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Issue
1. Does the First Amendment right to assemble and Second Amendment right to bear arms apply

to the states or private citizens, or are they only intended to restrict the federal government? 
2. Do the Fourteenth Amendment rights of due process and equal protection apply to the actions

of individuals, or only to state action?

Summary
On March 27, 1876, the Supreme Court unanimously overturned the convictions of Cruikshank,
Hadnot, and Irwin. Justice Bradley’s circuit opinion, which emphasized the state action doctrine,
significantly influenced the Court’s decision. Chief Justice Morrison Waite, citing Barron v. Baltimore
(1833), wrote for the Court that the defendants’ acts of fraud and violence were state offenses, not
federal offenses. He continued on to say that the Constitution was meant to protect citizens from
actions by the government, not private individuals. Therefore, neither the First Amendment,
Second Amendment, nor the Fourteenth Amendment applied to this case. The Court also held that
the indictments against Cruikshank and the other defendants were too vague. According to Justice
Waite, the counts listed were so “defective” that they deprived the defendants of due process. The
Court suspected that “race was the cause of the hostility," but made no judgement on it since it
wasn’t included in the original indictments.  

In his concurring opinion, Justice Nathan Clifford agreed that the indictments were too vague. He
concluded that because the accused could not organize an effective defense, it was invalid.
However, Justice Clifford disagreed with the majority about its interpretation of the Fourteenth
Amendment. He believed it did give the federal government the power to prosecute individuals who
limited the rights of others.

Precedent Set
Justice Bradley’s circuit court opinion elaborating the state action doctrine became the basis of the
Cruikshank decision. In general, the Court’s decision limited the scope of the Fourteenth
Amendment and the Bill of Rights, clarifying they prohibit violations of rights carried out by the
federal government, but did not carry the same power to prohibit state and private actions. The
opinion emphasized the “no state” language of the Fourteenth Amendment, leaving most crimes to
be handled by state courts. Federal government intervention would only happen in cases involving
state legislatures or officials. The question of whether “state action” included a state’s systematic
refusal to punish racial violence was left unanswered.
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Additional Context
The event in Colfax is believed to be the “bloodiest single instance of racial carnage in the
Reconstruction Era.” Even in the face of violence, though, Black men in Colfax and around the
United States continued to exercise their right to vote. In 1884, the Supreme Court held that the
Congress had the right to punish individuals who interfered with federal elections and sent
Klansmen to jail (Ex parte Yarbrough). The political situation changed in the 1890s, as new state
constitutions were enacted across the South that disenfranchised Blacks (and poor whites) by using
literacy tests, poll taxes, and grandfather clauses. The expanded suffrage of the Reconstruction era
ended and efforts to protect Black voting rights were not federally recognized until the Voting
Rights Act of 1965.

Discussion Questions
1. What was the purpose of the Enforcement Acts that were passed in the early 1870s? 
2. What factors led to the decline in the effectiveness of Reconstruction legislation? 
3. What specific systemic challenges prevented the full realization of voting rights for African

Americans during this time period?
4. The charges did not specify a racial motivation behind the massacre. How did this impact the

Court’s decision?
5. Although this case was not prosecuted on the basis of race, explain how the outcome impacted

the rights of Black Americans. 
6. How did the Cruikshank decision affect the original goals of the Enforcement Acts and

Reconstruction? 

Vocabulary
Reconstruction — the period after the Civil War ended when the United States worked to
integrate newly-freed African Americans as full citizens
Thirteenth Amendment — ratified in 1865, abolished slavery and involuntary servitude, except
as punishment for a crime, throughout the United States
Fourteenth Amendment — ratified in 1868, granted citizenship to all persons born or
naturalized in the United States—including formerly enslaved people—and guaranteed all
citizens “equal protection of the laws.”
Fifteenth Amendment — ratified in 1870, prohibited denying the right to vote based on race,
color, or previous condition of servitude
Enfranchise — give the right to vote 
Panic of 1873 — a financial crisis that triggered severe economic depression in the United States
that exposed the vulnerability of the post-Civil War economy and led to widespread bank
failures, unemployment, and social unrest
Paramilitary — organized similarly to a military force but is of an unofficial force
Indictment — a formal charge or accusation of a serious crime 
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Enforcement Act of 1870 — made it a federal crime to interfere with the right to vote, aimed to
enforce the Fifteenth Amendment
Circuit riding — the process of justices visiting towns in their assigned district, initially via
horseback or carriage, to preside over local courts
State Action Doctrine — private conduct does not receive the same level of constitutional
protection as actions taken by the state
Appeal — an application to a higher court for a decision to be reversed
Due Process — fair treatment through the normal judicial system
Concurring opinion — an opinion that agrees with the result reached by the majority (the
judgment), but that expresses a different analysis or gives the law or facts a different emphasis
in reaching that result
systematic — done or according to a fixed plan or system; methodical
Disenfranchise — to deprive a person of the right to vote
Voting Rights Act of 1965 — a law that outlawed discriminatory voting practices adopted in
many Southern states after the Civil War, including literacy tests as a prerequisite to voting

Special thanks to scholars and political science and history professors Pamela Brandwein and Michael Ross for
their review, feedback, and additional information. 
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